CONTRACT FOR THE PROVISION OF TRANSPORT SERVICES
Anything in [square brackets] provides optional information; delete just the brackets or the whole section within the brackets, where relevant. Directives on filling in the form are in brackets and highlighted in yellow; these should be removed from the final contract. 
BETWEEN
______________________, a legally registered transportation company located at ___________________ and called hereafter "the Carrier"

AND
The XXXXXXXX called hereafter "the XXXXXXXX"

The following is agreed:

Article 1
The Carrier shall transport, by _______________ (cite any size, type, requirements, etc.) trucks (hereinafter referred to as vehicles) under his direct control, humanitarian relief goods to designated locations within the country of _______________, 
Note: The above is relevant for ton/kilometre contracts, however the following can be used for contracts based on set trip fees. Alternative….
from ___________________________ (warehouse/port) located at _______________________, to the following location(s):

___________________________ located at ____________________________________,

___________________________ located at ____________________________________, 

___________________________ located at ____________________________________, 

(use as many as necessary)
Vehicles shall be clean, in good repair and safe operating condition; all vehicles will carry appropriate liability insurance cover.  Where necessary for the protection and safe-carriage of cargo, the Carrier will ensure the vehicles are equipped with appropriate tarps and load-binding equipment.  This contract is exclusive, unless otherwise agreed; the vehicles shall not carry any other cargo than XXXXXXXX cargo.

Article 2
The prices, in ________ (indicated currency), for the contracted transport services are agreed as:

(Select from the various options below based on local circumstance. Everything being equal, the options are listed in order of contractual preference below.)
- _________: per ton/kilometre (distance from point to point must be agreed)

- _________ per trip from ______________ to _________________ per ___ (indicate size of) vehicle.
- _________ per ___ (indicate size of) vehicle per day 

Article 3
The present contract is valid for six months beginning       date    , 20XX and ending      date     , 20XX.  [At the end of this period, the contract will be extended automatically each subsequent ___-month period, unless one of the parties terminates the contract, in which case a minimum of 30 days notice must be given in writing to the other party].  Each party to the contract can terminate it after       date     , 20XX by giving a minimum of ____ (14 to 30) days written notice.  

Article 4
The contract of carriage shall be confirmed by the issuing of waybills or consignment notes, each to be issued in four original copies signed by the XXXXXXXX and by the Carrier.  The first copy [white] will be delivered to the consignee, the second [green] will be signed and returned to the sender to confirm delivery, the third [blue] will be retained by the Carrier (driver) and the fourth [yellow] will be retained by the sender.  A copy of the XXXXXXXX waybill to be used throughout the execution of this contract is attached hereto and is an integral part of this Contract. 

Article 5

Loading and off-loading of vehicles is at the XXXXXXXX’s account; however, goods shall be loaded in accordance with the instructions of the Carrier (vehicle operator), who assumes responsibility for the safety and security of the load.  On taking over the goods, the Carrier shall check the accuracy of the statements on the waybills as to the number of packages and their marks and the apparent condition of the goods and their packaging.  If the Carrier has reservations as to the number or condition of parcels/pallets, she/he shall enter his reservations on the waybill together with the grounds on which they are based.  Such reservations shall not bind the XXXXXXXX unless so agreed at the point of loading.  Where a waybill has no specific reservations by the Carrier, it shall be presumed, unless the contrary is proved, that the goods and their packaging appeared to be in good condition when the Carrier accepted them, and that the number and markings correspond to the details on the waybill. 

The XXXXXXXX shall be entitled to require the Carrier to check the gross weight of the goods; the Carrier shall be entitled to claim the cost of such checking.

Article 6
The XXXXXXXX has the right to divert the goods by asking the Carrier to stop the goods in transit, and/or by changing the consignee or the destination.  The XXXXXXXX must provide a new waybill with the new instructions and must indemnify the Carrier for all expenses, losses and damages involved in carrying out the new instructions.  The XXXXXXXX also has the right to split the shipment for multiple consignees but must pay the minimum truck-load costs for the vehicle up to its final delivery destination.

Article 7
Carriage of the consignments shall be executed in accordance with the written dispatch schedules provided by the XXXXXXXX and accepted by the Carrier.  If the dispatch or arrival is delayed for reasons answerable by the Carrier, then he shall be levied penalties amounting to (amount & currency) ___ per metric ton per day.  

The XXXXXXXX shall endeavour to load the vehicles, arriving in good order, within 8 working hours of their arrival and unload the vehicles within 24 hours of their arrival at the final destination(s).  Where the waiting period exceeds these limits, the Carrier shall be entitled to charge an amount of __________(amount & currency) per vehicle for each additional 24-hour day.  However, the Carrier shall inform the consignee at least 24 hours prior to the delivery at the destination(s).  No unloading shall be executed _______(cite exceptions, e.g., after normal working hours, on weekends and public holidays.)
Article 8
Upon arrival of the goods at the designated place of delivery, the consignee shall be entitled to require the Carrier to hand over, against a receipt, the second copy of the waybill along with the goods.  The Carrier shall be liable for the total or partial loss of the goods and for damage thereto, occurring between the time when she/he takes possession of the goods and the time of delivery, as well as for any delay in delivery.  

Where a waybill contains no documented reservations of the Carrier, it shall be presumed that the goods, their packing, as well as their stowage on the vehicles were in good condition when the Carrier assumed responsibility for the goods and that the quantities and specifications correspond with those specified on the waybill.

In case of apparent loss or damage, the Carrier shall be given a general written indication of the XXXXXXXX's reservations within seven days, Sundays (change the day to align with the standard day off in the country(ies) of operation) and public holidays excepted.  Upon such notification the XXXXXXXX and/or the Carrier may appoint a reputable, independent quality and quantity surveyor to assess the actual loss or damage.  The costs for such a survey shall be borne by the Carrier provided the surveyor confirms the claim.

The XXXXXXXX shall sign the Carriers’ copy of the waybill indicating receipt for the goods and may issue a XXXXXXXX Goods Received Note (copy attached), which must be included with the invoice when submitted for payment.  

The XXXXXXXX is entitled to withhold the value of any losses, including respective transportation costs from Carrier invoices until all claims are settled.  

Article 9
Nothing contained in this contract shall be deemed a waiver, express or implied, of any immunity from suit or legal process or any privilege, exemption or other immunity enjoyed, or which may be enjoyed by the XXXXXXXX.

"Force majeure" and closure of roads by civil or military authorities are conditions outside the control of either party.  If such an event should occur both parties agree to work together to arrive at an amicable solution.  

Neither party shall be liable for any failure or delay in performing any of the obligations herein where such delay or failure is caused by strikes, lockouts, labour disputes, riots, civil commotion, acts or restraints of governments or any similar cause beyond the control of the party in question provided that such party shall:

• give immediate notice in writing to the other party of the existence of such causes or events and indicate the likelihood that a delay or postponement may take place, and

• has used its best effort to perform its obligations herein notwithstanding the existence of such causes or events.

Article 10
Payment by the XXXXXXXX shall be made by bank transfer to the Carrier's account upon receipt of the invoice accompanied by the duly signed copy of the Waybill (Carrier’s copy), and where issued the Goods Received Note; such transfer shall be made within 30 (may be less if necessary, but not less than 14) days of the invoice and supporting documents, unless payment is held pending an investigation or claim as detailed in Article 8.

Article 11

This contract may be terminated immediately by the XXXXXXX if the Carrier commits a breach of this Contract which is not rectified within 3 working days or, in the reasonable opinion of the XXXXXXXX, the Carrier has brought or is reasonably likely to bring the Red Cross/Red Crescent Movement’s reputation in disrepute.   
Article 12
The Carrier shall indemnify the XXXXXXX, its officers, agents and employees from and against all suits, claims, demands and liability of any nature or kind, including costs and expenses, arising out of acts or omissions of the Carrier in the performance of this Contract.

Article 13 

The Carrier shall not divulge, through advertising or any other means that it is or has been contracted by the XXXXXXXX. The Carrier shall not use for any purpose whatsoever the XXXXXXXX name or logo or any of the Red Cross, Red Crescent and Red Crystal emblems without the express written consent of the Secretary General of the International XXXXXXXX of Red Cross and Red Crescent Societies or his or her designate.  

The contract is personal to the parties hereto and may not be assigned to a third party by either party without the written consent of the other.

No variation or amendment of the contract shall be binding on the parties unless confirmed by both in writing.

Any notice to be given under the contract shall be in writing to the receiving party at its business address: as written on page one of this Agreement or as last notified in writing to the other party. 

Article 14

Any dispute, controversy or claim arising out of or relating to this Contract, or the breach termination or invalidity thereof, shall be settled by arbitration with the United Nations Commission on International Trade Law (UNCITAL) arbitration rules at present in force of which the parties have taken due notice.  The place of arbitration shall be XXXXXXX, the language of arbitration shall be English.  The arbitral award shall be final and any recourse to a tribunal excluded.     
   Location    ,  date                    
For the XXXXXXX


 

For the Carrier

_________________________________

_________________________________

(signature)






(signature)

_________________________________
   
_________________________________


(name printed)





(name printed)

_________________________________

_________________________________


Head of Delegation





(title)

_________________________________

_________________________________


(legal address)





(legal address)

_________________________________

_________________________________


(date)







(date)

Annex:  Terms and General Conditions


WayBill

August 2008
Page 4 of 5

