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1 
General

1.1
Purpose of the CoC
1.1.1
The purpose of the Committee Contracts in XXX (“the CoC”) is to assess all qualifying contracts entered into by, or on behalf of, the XXX procurement rules and financial regulations.  That assessment may also involve a consideration of the following:

(a) Whether the procurement process was conducted in a competitive, transparent, fair, and unbiased manner, and

(b) Whether the proposed contract exposes the XXX to any unacceptable financial or legal risks.

1.2
Principles for XXX Procurement Activities

1.2.1
The XXX’s procurement activities are guided by the following principles:

(a) XXX procurements shall maximise economy and efficiency,

(b) XXX procurements shall comply with all applicable standards, specifications, procedures and regulations,

(c) XXX procurements shall be procured in a timely fashion,

(d) XXX procurements shall be conducted transparently, objectively, competitively, and without bias or favouritism.

(e) XXXs procurements must strictly avoid any suggestion of profiteering or corruption,

(f) XXX procurements shall respect the Fundamental Principles of the Movement,

(g) XXX procurements shall meet the requirements of donors and recipients.

2.
Definitions

2.1
For the purposes of these Rules:

“Contract” 
includes any type of proposed: contract, requisition, agreement, memorandum of understanding, purchase order, or binding legal or financial obligation of any kind.

“Procurement” 
means the process of contracting or otherwise engaging with an external party for the provision of any property, goods, benefits or services of any kind.

“Responsible Department” 
means the department, unit, delegation or office responsible for conducting the transaction in question.  In most cases, this will be the Logistics Department given its general responsibility for procurement.  

“Requisitioning Department” 
means the department that initiates a procurement and/or which gives the Responsible Department a requisition upon which to conduct a procurement.  

3.
Matters that must be referred to the CoC

3.1
General criteria for referral of contracts to CoC

3.1.1
All proposed contracts that fall within one of the following categories must be referred to the CoC:

(a) Any contract or contracts with one or more suppliers, relating to a single requisition, of GBP 400,000 or more,

(b) Any series of contracts with one or more suppliers, relating to a single requisition, for a combined total of GBP XXX or more in a calendar year,

(c) Any amendment, extension, or renewal of a contract not previously submitted to the CoC that involves cumulative expenditure of GBP XXX or more in a calendar year

(d) Any amendment, extension, or renewal of a contract not previously submitted to the CoC that increases the contract price by more than 20 percent or GBP XXX, whichever is less.

(e) Any amendment, extension, or renewal of a contract previously reviewed by the CoC, where in the judgement of the Responsible Officer the significance of the contract amendment in relationship to the criteria on which the original award was made would significantly affect the procurement process.

(f) Any contract, or any amendment, extension, or renewal of a contract which involves income to the XXX of more than GBP 100,000.

(g) Any other contract referred to the CoC by a Head of Department, Director, or the Secretary General or their authorised nominee.

3.2
Scope of Rules

3.2.1 For the avoidance of doubt, these Rules apply to all of the XXX’s potential contracts that meet the above criteria.  The Rules do not exclusively apply to proposed contracts for the acquisition of goods and services.  The following matters must also be referred to CoC in accordance with the above criteria:

(a) Agreements for the sale or purchase of land,

(b) Construction and/or building contracts of any kind,

(c) Leases of property of any kind (including buildings, property, equipment, and vehicles),

(d) Maintenance, service and consultancy agreements,

(e) IT contracts, service agreements, and licensing agreements,

(f) Joint ventures and corporate partnerships,

3.2.2
These Rules apply to proposed contracts that the XXX enters into on behalf of:


(a)
Hosted Projects, 


(b)
National Societies,


(c)
Third parties (including international organisations, NGOs, and governments). 

3.2.3
These Rules also apply to proposed contracts and procurements where the XXX is not a legal party to the proposed contract, but nonetheless

(a) Is invoiced under the contract, or 

(b) Is otherwise legally or financially liable under the proposed contract (whether as a guarantor or otherwise).

3.3
Responsibility for referring contracts to the CoC
3.3.1
While the Responsible Department is primarily responsible for referring proposed contracts to CoC, all staff members charged negotiating contractual arrangements on behalf of the XXX are required to determine whether any particular contract should be submitted to CoC.  In the case of uncertainty, the staff member should liaise with the Chair of CoC. 

4.
Members of the CoC

4.1 The CoC shall consist of the following permanent members: 

(a) 
A representative of the Finance Department,
(b) A representative of the Legal Affairs Unit, and
(c) One other staff member, as appointed by the Director of Support 
Services.

4.2 The Director of Support Services will, in consultation with the Finance Department and the Legal Affairs Unit, nominate one of the permanent members to be Chair of CoC.  

4.3 Each of the permanent members shall nominate a member of their department to attend meetings of the CoC in their place, whenever necessary.

4.4 Any department submitting a proposed contract to the CoC shall ensure that one of its staff members attend the CoC meeting in which that contract is considered.  That staff member should be familiar with the circumstances surrounding the proposed contract, so as to assist the CoC with its consideration.

5.
Duties of Members of the CoC 

5.1
The Chair

5.1.1
The Chair of the CoC is responsible for:

(a) Chairing the meetings,

(b) Arranging for minutes of the meetings to be taken, circulated amongst CoC members for comment, and then finalised,

(c) Arranging or conducting any necessary follow-up work arising out of the meeting.

5.02
The Permanent Members

5.2.1
The permanent members of the CoC are responsible for applying these Rules and Procedures to any potential contracts submitted to the CoC fully and objectively.

5.03
The Responsible Department

5.3.1
The Responsible Department is responsible for:

(a) Ensuring, in conjunction with the Requisitioning Department, that the case file submitted to the CoC is complete,

(b) Ensuring that all necessary internal and external consultation has been undertaken,

(c) Ensuring that all necessary managerial, budgetary and legal approvals have been obtained, or are in the process of being obtained,

(d) Circulating any materials to the CoC members before the meeting,

(e) Providing clarification and/or additional information in connection with a presentation, if requested by the CoC,

(f) Ensuring that procurement is undertaken in accordance with the XXX’s financial regulations, established procurement practices and procedures, and administrative issuances and instructions and that it is in accordance with economy, delivery schedules and effectiveness, 

(g) Ensuring fairness, integrity and transparency in connection with procurement actions.

6.
Meetings of CoC

6.01
Preparation of case file summary
6.1.1
The Responsible Department staff member conducting the procurement shall prepare the case file for presentation to the CoC.  He or she shall ensure that the file is complete and the presentation to the CoC is comprehensive and clear to facilitate the Committee's review. The case file summary should contain:

(a) A memorandum that includes

a. A brief history of the procurement process,

b. A brief description of the purpose or need for the goods and services proposed to be purchased

c. A written justification for the proposed contract award,

(b) A copy of the Request for Quotation, Request for Proposal, requisition, or tender material,

(c) Minutes of the local CoC meeting (if applicable),

(d) A copy of the comparative bid analysis (“the CBA”), together with any related correspondence or clarification,

(e) The draft Purchase Order or contract.

6.1.2 The case file summary should be as concise as possible.  The staff member presenting the file to CoC should ensure that the full procurement file is available for consultation during the meeting.

6.1.3 The Responsible Department shall ensure that the case file summary is circulated to the members of CoC a minimum of two (2) working days prior to the CoC meeting.  

6.1.4 In exceptional circumstances, a proposed contract may be presented to the CoC at shorter notice.  The CoC may consider such contracts on an ad hoc, e-mail or telephone basis.  The same requirements apply to contracts presented at short notice.

6.2
Timing of meetings
6.2.1
The CoC shall meet as often as necessary to ensure that contracts are considered as efficiently and effectively as possible.  The Chair shall set the times for meeting, in consultation with the Responsible Department.  In doing so, the Chair shall ensure that the CoC is not causing any unnecessary delay in the procurement process.

6.3
Role of CoC members

6.3.1
The permanent members of CoC shall review all contracts presented to the CoC meetings in accordance with these Rules and Procedures, and may request clarification and/or additional information about the contract from the Responsible and/or Requisitioning Departments.

6.4
Role of Responsible/Requisitioning Departments

6.4.1
In coordination with the Requisitioning Department, the staff member from the Responsible Department shall:

(a)
Present the case file and recommendation to the CoC, and

(b)
Respond to any requests for clarification and/or additional information about the contract

6.4.2
The Requisitioning Department shall assist the Responsible Department in any matters relating to both the contract and the CoC meeting.  The staff member from the Requisitioning Department shall attend the CoC meeting and shall provide such input and assistance as the CoC may require.

6.5
Minutes

6.5.1
The Chair of the CoC shall

(a) Arrange for the draft minutes of the meeting to be circulated amongst the CoC members for their consideration, as soon as possible after the meeting,  

(b) Arrange for the final version of the minutes to be provided to the Responsible Department as soon as possible after the meeting (generally within 72 hours),

(c) Coordinate any necessary correspondence or supplementary issues arising out of the meeting.  

6.5.2
The minutes may be circulated electronically and/or in hard copy.  The final version of the minutes need not be signed by the members of CoC, provided that those minutes are clearly stated as being final.  Once finalised, no staff member may alter the minutes in any way.  

6.6
Confidentiality

6.6.1
All matters relating to procurements under these Rules and Procedures (including any materials prepared for CoC meetings, and the minutes thereof) shall be treated as being confidential.

7.
“After the Event Procurements”

7.1
“After the Event Procurements” are contracts or procurements in which goods and services have already been partially or fully delivered or performed, or binding contractual commitments have been undertaken, before obtaining the approval of the CoC and/or the approval of other appropriate decision-makers.

7.2
“After the event procurements” must be rare, unavoidable and exceptional.  When they do arise, the Responsible and/or Requisitioning Departments must provide the CoC with a full explanation as to why timely presentation was not practicable.  “After the event procurements” can usually only be justified in the following circumstances:

(a) 
Failure to act would seriously jeopardise the operational capability of the XXX or one of its delegations or offices,

(b) 
Failure to act would endanger lives,

(c) 
Extraordinary circumstances applied, such that there was no reasonably practicable alternative. 

7.3 Subsequent approval of “after the event procurements” does not imply that the CoC or the XXX approves or accepts responsibility for the actions of the staff member(s) who contractually committed the XXX before obtaining all necessary approvals.  The CoC may, when appropriate, request clarifications and provide comments on the propriety of the action already taken.  In such cases, it is often difficult for the Responsible and/or Requisitioning Departments to positively affect the procurement action.  

7.4 “After the event procurements” have the potential for serious financial and legal consequences for the XXX.  Staff members responsible for unauthorised and unjustified procurements may risk performance and/or disciplinary consequences.  

7.5 Detailed information about the conditions surrounding the “after the event procurement” must be provided to the CoC.  Procurements that do not comply with the XXX’s rules, policies and procedures may be cancelled.

8.
Approval, Reconsideration and Referral of Procurements

8.1
Having considered the case file summary and any other information provided by the Responsible and/or Requisitioning Departments, the CoC may:

(1)
Approve the recommended procurement, 

(2)
Conditionally approve the recommended procurement pending an amendment or additional information,

(3)
Request further information or clarification about any issue, 

(4)
Request that the Responsible and/or Requisitioning Department amend or re-negotiate certain terms of the proposed procurement,

(5)
Refer the recommended procurement to the Director of Support Services or Secretary General for a final decision.

8.2
The permanent members of the CoC shall endeavour to reach decisions on the basis of consensus.  Where consensus amongst the permanent members is not possible, the procurement shall be referred to the Director of Support Services, with a full explanation and/or recommendation.

8.3
Where the Responsible Department disagrees with the decision of the CoC, it shall refer the issue to the Director of Support Services.  The Responsible Department shall, within 2 working days accurately summarise the matters at issue, and its views on those matters, and provide them in writing to the Director of Support Services, with copies to the CoC members.  The Chair shall arrange for the CoC’s response to those matters to be provided to the Director of Support Services within a further 2 working days.

8.4
Referrals to the Director of Support Services or Secretary General should be exceptional.  Such referrals must be accompanied by the minutes of the meeting in question, a full explanation of the issues, and a recommended course of action where appropriate.  

9.
Local Committees on Contracts

9.1
Heads of Regional Logistics Centres (“RLCs”) and Heads of Delegations shall form local committees on contracts to protect the interests of the XXX and the local office.  Local CoCs shall, so far as practicable, adopt these Rules and Procedures.

9.2
Local CoCs:

9.2.1 Shall open sealed bids, review procurements and provide advice as to whether a proposed contract is in accordance with the XXX’s financial regulations, procedures, administrative rules, and whether its recommendation has been based on the principles of fairness, integrity and transparency. 

9.2.2 Shall review all contract or procurements in which the delegation or field office has been granted the authority to purchase or contract beyond its normal level of authorisation.  

9.2.3 Shall review all contracts and procurements that fall within the criteria listed in Section 3 of these Rules and Procedures, and shall then provide its recommendation to the Head of Delegation/RLC as appropriate, for forwarding to the CoC.  Approval by CoC in Geneva must be obtained prior to any contractual commitment being made.

9.2.4 May also be used to review rejections of supplier registration and procurements involving exceptions to calling for bids or proposals, or for such other purposes as are consistent with the scope of these Rules.

9.3
Individual Heads of RLCs or Delegations:

9.3.1 Shall review all procurement activities conducted by his or her RLC or delegation that are above his or her level of authorisation.  

9.3.2 May determine a lower threshold at which contracts and procurements shall be reviewed by the local CoC.  

9.4
After review of the recommendation by the local CoC, the staff member responsible for the contract or procurement may submit the matter to the Head of the Logistics Department for his or her review and comment.  The Head of the Logistics Department may then refer the contract or procurement to the Chair of the CoC for further action.  
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